
BEFORE THE NEBRASKA PUBLIC SERVICE COMMISSION

In the Matter of Nebraska Resources	 )
Company, LLC, Tulsa, Oklahoma, 	 )	 Docket No. NG-0053
Seeking a Certificate ofPublic Convenience 	 )
And Necessity Authorizing it to Operate as a 	 )
Jurisdictional Utility in Nebraska and Approval 	 )
OfTariff	 )

SUPPLEMENTAL 1NFORMATION

At the planning conference convened by the Nebraska Public Service

Commission (Commission) 011 March 3, 2008, in the above-referenced docket, a question

arose as to the process and role of open houses and environmental review in the

application of.a pipeline operator seeking authority for certification and construction.of a

project, especially in reference to federal requirements and procedures. With its

experience in working with the Federal Energy Regulatory Commission (FERC),

Northem offered to provide a brief description of the federal process.

FERC Environmental and Landowner Reguirements

For pipeline projects, FERC staif conducts an environmental review to identify

and mitigate, to the extent possible, environmental and landowner impacts. Since these

impacts are often not merely to the environment, but also to landowners, especially in

agricultural or environmental sensitive areas (wetlands, e.g.), the process that the FERC

uses is necessarily intertwined. For purposes of this discussion, we will assume the

project in the instant application would be subject to an environmental assessment (EA).



A project of this size would be subject to an application made under section 7 of the

federal Natural Gas Act (NGA). If the project were deemed to be a "major Federal action

significantly affecting the quality of the human environment," 1 FERC could require a

more comprehensive, and arguably more onerous, Environmental Jmpact Statement (EIS)

rather than an EA. Again, for purposes of this discussion, FERC would not likely require

an EIS for this project, but would almost certainly require an EA.

The FERC conducts the EA, with some assistance from the applicant. The

applicant provides irtitial resource reports and information 011 affected landowners. 2 The

applicant is required to provide thirteen separate resource reports, titled as Resource

Report 1, Resource Report 2, etc. A summary of the title of each report follows:3

Resource Report 1 - Generalproject description

Resource Report 2— Water use and quality

Resource Report 3— Vegetation and wildlzfe

Resource Report 4— Cultural resources

Resource Report 5— Socioeconomics

Resource Report 6— Geological resources

Resource Report 7— Soils

Resource Report 8— Land use, recreation and aesthetics

Resource Report 9— Air and noise quality

Resource Report 10— Alternatives

Resource Report 11 - Reliability and safely

Resource Report 12- PCB contamination

Resource Report 13 —Additional information relatedto LNGplants

Although some of the reports can be completed with relative ease (and Resource

1 See 18 CFR § 380.6(b).
2 An "affected landowner" has its own distinct defmitión in FERC regulations, See 18 CFR § 1 57.6(d)(2)
and includes not only landowners through whose property the pipeline crosses, but also those landowners
whose property merely "abuts" the land covered by the project. The landowner is identified by the names
on the property tax records.

Each report has its own individual requiremdnts, each one detailed in the FERC regulations. See 18 CFR
§ 380.16. A synopsis ofthe contents ofeach report canbe found in Appendix A to Part 380, "Minimum
Filing Requirements for Environmental Reports Under the Natural Gas Act."
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Report 13 generaily does not apply), the FERC requires all reports to be filed iñ advance

of their preparation of an EA. Just a brief review. of the title of each report illustrates that

FERC requires important and relevant information related to land impacts, especially

land impacts to land used for agricultural purposes.

FERC regulations also provide that pipeline operators, in planning, siting,

construction, locating and maintenance of the pipeline facilities, (1) avoid or minimize

effects 011 scenic, historic, wildlife, and recreational area; 4 (2) take into account the

desires of landowners;5 (3) comply with safety regulations; 6 (4) avoid historical and

natural landmarks, forested areas, steep siopes, and hills; 7 (5) take into account soil

stability and protection of natural vegetation; 8 and (6) requires access roads be designed

for proper drainage and built to minimize soil erosion. 9 There are other requirements that

are not detailed here but can be found in the FERC regulations.

Construction is govemed by the FERC's Wetland and Waterbody Construction

and Mitigation Procedures (Procedures) and the FERC's Upland Erosion Control,

Revegetation and Maintenance Plan (Plan). These regulationš are SO ubiquitous that they

are merely referred to as the FERC's Plan and Procedures. Incorporating these documents

into the general conditions of the order authorizing construction is a short-hand method

for employing a wide scope of regulations governing construction and ineludes, among

others, regulations 011 the provision and scope of authority for environmental inspectors

(commonly referred to as an El), mechanisms for addressing agricultural drainage tile,

See 18 CFR § 380.15(a).
See 18 CFR § 380.15(b).

6 See 18 CFR § 380.15(c).
See 18 CFR § 380.15(d)(2)(3)(6).

8 See 18 CFR § 380.15(d)(5).
See 18 CFR § 380.15(d)(11).
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road crossings, and stormwater pollution prevention. The FERC Plan also contains

regulations goveming irrigation, topsoil segregation, erosion control, and remediation of

disturbed land. The Procedures govern construction across wetlands and water bodies,

such as streams, ponds, rivers, and other waterways.

Stakeholder Participation

After the initial application, FERC will issue a Notice of Intent (NOl) to Prepare

an Environmental Assessment (EA) as an integral part to their application review. The

applicant is required to provide a listing'° of all affected landowners and other

stakeholders. 11 Project stakeholders are notified of the project scope and provided a map

of the route of the proposed project. The NOl would also notify affected stakeholders of

the "scoping meeting" that invites landowners and other stakeholders to a public meeting

to voice their concerns, if any. The meeting is transcribed and made a part of the official

record in the corresponding docket. The number of scoping meetings is dependent upon

the magnitude of the scope of the project and the number is also determined to inelude

major communities within the project footprint. FERC also invites stakeholders to file

comments and concerns on the project. This scoping process provides a conduit for

stakeholders to address their concerns and/or support of the project either in written form

or at the public meeting(s) and provides a mechanism for FERC to address these concerns

in the EA that will be completed at the end of this process (but prior to the issuance of an

order).

For larger projects, the FERC sfrongly recommends that applicants employ the

10 For convenience, the applicant is usually asked to provide address labels.
11 There is no federal defmition of "stakeholder" but FERC has generaily asked for affected landowners,
public and elected officials within the project footprint, permitting agencies, and other known interested
parties.
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FERC's prefihing process which includes the requirement that the applicant submit a

Public Participation Plan. This Plan must include landowner communications, a dedicated

Web site, a single point-of-contact, and open houses (in addition to the scoping meeting)

in the project area.12

During this process, FERC may issue requests for additional information to the

applicant in the form of data requests. These requests result from FERC review of the

documents submitted in the application as well as stakeholders' comments and questions.

The process, which also includes comments from other environmental permitting

agencies, concludes with the issuance of the order authorizing the project. The order will

generaily contain both standard conditions and project-specific conditions. One the most

specific and universal requirements directs the applicant to abide by the FERC Plan and

Procedures (described above).' 3 The FERC also generaily requires applicants to establish

an environmental complaint resolution process that aliows landowners who experience

inappropriate or improper land impacts, such as damaged dram tile, improper topsoil

segregation and replacement, and inadequate land remediation and restoration, to name a

few, to work first with the pipeline operator to remedy the problem, before fihing a formal

complaint to FERC. Such a procedure is a standard requirement imposed upon applicants

that have received approval from FERC for a proposed project. The procedure includes a

single point-of-contact, a specific resolution process and providing information to

landowners who wish to file a complaint with the agency with the information needed to

make that complaint.

' See 18 CFR § 157.21(d)(11).
13 The FERC Plans and Procedures can be found at http://ferc.gov/industries/gas/enviro/guidelines.asp



Compliance with the FERC regulations is enforced in numerous ways,'4 including

on-site monitoring by the Environmental Jnspector (EI)' 5 The El is trained and hired by

the operator pursuant to FERC's Plan. The El, by condition ofthe order issued by FERC,

has work-stop authority. That is, the El has the power to halt construction to protect land

resources and to order remediation actions where the construction crew has violated a

provision of a condition expressed in the order, a provision of the FERC Plans and

Procedures, a condition of a granted permit, or state or federal law. Another enforcement

mechanism is the requirement for the pipeline operator to file regular (generaily, weeldy

or bi-weekly) reports with the FERC that details any issues of non-compliance identified

by the El, to report any unusual circuinstances encountered during construction, to

document corrective actions taken, and to report landowner complaints. Another

enforcement mechanism employed by FERC is to conduct on-site inspections. These

inspections may be announced or unannounced.

Conclusion

This brief and summary descriptive of the FERC process outlines the basic

requirements for a pipeline applicant. This description has focused only on the

Conimission's request for additional information 011 the FERC requirements and their

intersection with stakeholder input. It should be pointed out that where FERC has

14 Other enforcement measures, not detailed here, include pre-construction enviromnental training of
construction erews, the fihing of plans by the operator detailing how the operator intends to implement the
conditions of the order (Jmplementation Plan), and the requirement that the operator obtain specific
authorization for conslruction, after regulatory review of site-specific plans, near wetlands, waterbodies, or
cultural resources.
15 Typically, the FERC provides the El with responsibility for (1) monitoring and ensuring compliance with
all mitigative measures required by the Order and other grants, permits, certificates, or other authorizing
documents; (2) evaluating the construction contractor's implementation of the environmental mitigation
measures required in the contract and any other authorizing document; (3) correcting acts that violate the
environmental conditions of the Order, and any other authorizing document; (4) documenting compliance
with the environmental conditions of the Order, as well as any environmental conditions/permit
requirements imposed by other federal, state, or local agencies; and (5) maintaining status reports.



addressed "environniental" issues, they are including not only the limited focus on

protection of endangered species; rather, FERC uses term loosely to include the broad

concems about construction of a pipeline and its effects on landowners and the impacts of

construction and land disturbance on agricultural areas and upon affected wetlands and

waterbodies. Although these requirements may seem extensive, the regulations outlined

and sunimarized here do not complete a full review of the regulations promulgated by

FERC over the constructioñ of pipelines. Full compliance with these regulations,

however, has, in Northern's experiènce, mitigated and minimized post-construction

complaints and has worked productively to address stakeholder concerns.

Northern Natural Gas Company

Mic ael T. Loeffler
Senior Director of Certificates and
External Affairs

Northern Natural Gas Company
1111 South 103rd Street
Omaha, NE 68124
Phone: 402-398-7103
Fax: 402-398-7592
Mike.1oefflernngco.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 1 3th day of March 2008, Comments
ofNorthem Natural Gas Company on March 5 Order Regarding Proposed Scheduie and
Scope of Hearing was served upon the foliowing by e-mail if applicabie or regular U.S.
Mail if appiicabie as foliows:

Laura K. Demman
Director and Legal Counsei
Nebraska Pubiic Service Commission
P.O. Box 94927
Lincoln, NE 68509
(402) 471-0255
E-mail: laura.demman@psc.ne.gov

Loei P. Brooks
Brooks, Pansing Brooks, P.C., L.L.O
1248 0 Street, Suite 984
Lincoln, NE 68508
(402) 476-3300
(402) 476-6368
E-mail: lbrooks@brookspanlaw.com

Wiiiiam F. Demarest, Jr.
Blackweil Sanders LLP
750 17th Street, NW, Suite 1000
Washington, DC 20006
(202) 378-2300
wdemarest@blackweilsanders.com

Troy S. Kirk
Rembolt Ludtke LLP
1201 Lincoln Mali, Suite 102
Lincoln, NE 68508
(402) 475-5100
(402) 475-5087
tkirk@remboltludtke.com

Angela D. Melton
Legal Counsei
Nebraska Public Service Commission
P.O. Box 94927
Lincoln, NE 68509
(402) 471-0274
E-mail: angela.melton@psc.ne.gov

Aiex Goldberg
General Counsel
Seminoie Energy Services, LLC
1323 E. 71st Street
Tulsa, OK 74136
(918) 477-3497
agoldberg@seminoleenergy.com

Roger P. Cox
Harding & Schultz
800 Lincoln Square
121 South 13th Street
P0 Box 82028
Lincoln, NE 68501-2028
(402) 434-3000
(402) 434-3030
rcox@hslegalfinn.com

William H. Meckling
SourceGas Distribution LLC
370 Van Gordon Street, Suite 4000
Lakewood, CO 80228-8304
(303) 243-3450
wdernarest@blackwellsanders.com



Bud J. Becker
SourceGas Distribution LLC
370 Van Gordon Street, Suite 4000
Lakewood, CO 80228 -8304
(303) 763-3496
(303) 763-3115
bud.becker@sourcegas.com

Stephen M. Bruckner
Russell A. Westerhold
Fraser Stryker PC LLO
500 Energy Plaza
409 South 17th Street
Omaha, NE 68102-2663
(402) 341-6000
(402) 341-8290
sbmckner(,fraserstryker.corn
sbruckner(fraserstryker.com

Patrick Joyce
Blackwell Sanders LLP
1620 Dodge Street, Suite 2100
Omaha, NE 68102-1504
(402) 964-5012
(402) 964-5050
pjoyce@blackwellsanders.com

Pamela A. Bonrud
NorthWestern Energy
3010 West 59th Street
Sioux Falis, SD 57108
(605) 978-2990
pam.bonrud@northwestern.com

Richard Haubensak
Cornerstone Energy, LLC
12120 Port Grace Boulevard, Suite 200
LaVista, NE 68128
(402) 829-3966
(402) 829-3901
Richard.Haubensak@constellation.com

Penny Tvrdik
Northern Natural Gas Company
1111 South 103rd Street
Omaha, NE 68124
(402) 398-7097
(402) 398-7426
penny.tvrdik(nngco.com

John M. Lingelbach
Heather Voegele-Andersen
Koley Jessen PC, LLO
1125 South l03'' Street, Suite 800
Omaha, NE 68124
(402) 390-9500
(402) 390-9005
John.Linge1bach2iko1eyjessen.com
Heather.Voege1e(ko1eyj essen.com

Daniel M. Frey
Seminole Energy Services, LLC
1323 E. 71st Street
Tulsa, OK 74136
(918) 477-3412
dfrey@seminoleenergy.com

Larry W. Headley
Aquila Networks
1815 Capitol Avenue
Omaha, NE 68102
(402) 221-2023
(402) 221-2501
larry.headley@aguila.com

Michael Loeffler
Northern Natural Gas Company
1111 South 103rd Street
Omaha, NE 68124
(402) 398-7200
(402) 398-7006
inichae1.1oeffler(imgco.com



T.J. Carroll
Kinder Morgan Jnterstate Gas

Transmission LLC
370 Van Gordon Street
Lakewood, CO 80228-8304
(303) 763-3269
(303) 763-3115
tj_carro11kindemorgan.com

Robert F. Harrington
Kinder Morgan Interstate Gas

Transmission LLC
370 Van Gordon Street
Lakewood, CO 80228-8304

Steven G. Seglin
Crosby Guenzel LLP.
Suite 400, Federal Trust Bldg.
134 South 13th Street
Lincoln, NE 68508-1901
(402) 434-7300
(402) 434-7303
sgs(crosby1awfirm.corn

Administrative Assistant to
Penny Tvrdik
Senior Counsel


